DONCASTER METROPOLITAN BOROUGH COUNCIL

PARKING SERVICES
Persistent Evaders 
A requirement has been identified for the Council to take action against the keepers of vehicles that are the subject of multiple unpaid parking penalty charge notices (PCNs).

There are currently a few vehicles which have many unpaid PCN some have no registered keeper and continue to be issued with PCNs. This situation causes concern for the safety of other highway users, including pedestrians and it also means that the Council’s normal debt recovery procedures cannot be implemented. Extreme measures are justified in an attempt to prevent further unsafe parking activities and to assist in the recovery of the debts. 
Legislation
The Traffic Management Act (TMA) 2004 legislates for Councils to act against such multiple PCN evaders by immobilising or removing the vehicle in an attempt to obtain the identity of the vehicle keeper. The following is an extract from the guidance notes for Local Authorities:

Persistent evaders 

Some vehicle owners contravene parking regulations deliberately and often, and fail to settle the debts they incur. A vehicle owner can be classed as a ‘persistent evader’ if there are three or more recorded contraventions for the vehicle and the PCNs for these have not been paid, represented against or appealed against within the statutory time limits, or their representations and appeals have been rejected but they have still not paid. 

Some vehicles are not registered, or is not correctly registered, on the DVLA database and the owner is confident that they can avoid paying any penalty charges. 

Where a vehicle appears to be registered in the UK, but the identity and address is not registered, or is not correctly registered on the DVLA database, authorities should consider making the information available to the police who can, if appropriate, investigate any criminal offence. 

When parked in contravention, a persistent evader’s vehicle should be subject to the strongest possible enforcement following the issue of the PCN and confirmation of persistent evader status. This is likely to involve immobilisation or removal. The benefit of removal is that it requires proof of ownership and a registered address before release of the vehicle, whereas immobilisation prevents law abiding motorists from using valuable kerb space. If a vehicle of a persistent evader is in a designated parking place, the Traffic Management Act 2004 and regulations made under it prohibit an enforcement authority from immobilisation or removing the vehicle until at least 15 minutes have elapsed following the issue of a PCN. 

Currently, under TMA regulations an authority can only obtain payment for the PCN of the contravention for which the vehicle is immobilised or removed and not any other outstanding PCNs. 
Proposals
It is proposed that the Council commences vehicle removal procedures in line with the above guidance. The Council is in contract with Motorhog for the removal of untaxed and abandoned vehicles and this contract can be utilised to facilitate the removal of persistent evaders’ vehicles.

The TMA currently states that a vehicle is the subject of “persistent evader” status when there are 3 unpaid PCNs for which enquiries to DVLA have provided no registered keeper.

It is intended for this Council to take action when there are 5 outstanding PCNs. This will involve the following course of action:
· Civil Enforcement Officer (CEO) identifies persistent evader vehicle parked in contravention when a message is highlighted on the hand – held computer
· PCN is issued and the Process Team are contacted with details of the  vehicle (location, registration number, make, colour, number of outstanding PCNs)

· In cases where there are 5 or more unpaid PCNs the vehicle removal contractor will be instructed to remove the vehicle to the pound. The TMA states that the vehicle cannot be removed until 15 minutes has elapsed from the time the PCN is issued
· The vehicle is released upon payment of the release fee (currently set at £105.00 by legislation), storage costs (£12 per day) and disposal costs (£50) plus payment for the PCN. Prior to release the keeper must provide photographic identity plus proof of address to facilitate recovery of any outstanding parking debt
PCNs issued by CCTV

It is not the intention to include this category of PCNs because it is feasible for a vehicle to be issued several PCNs consecutively prior to the registered keeper being aware. This is due to the time period required for the name and address of the registered keeper to be obtained from DVLA.
Discretion

It is not intended for this policy to be strictly applied in all cases (disable/business vehicles) Management will assess each case and give appropriate consideration to all factors prior to action to remove a vehicle. 
Publicity

Publicity via the local media will be issued in addition to all the requisite information being published on the Council’s website. 
Neighbouring Local Authorities

There are no defined procedures within neighbouring Local Authorities  regarding this issue. However, the Parking Services Manager has addressed this matter at a meeting of South Yorkshire Parking Managers and an agreement is in place to adopt a similar approach.
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